MOT SO CAU HOI THUONG GAP KHI THU'C HIEN
QUYET TOAN THUE TNCN NAM 2019

V6i muc dich ning cao chét lwong phuc vu NNT mét cach tét nhit, tao diéu kién thuin
loi toi da cho NNT trong thue hién chinh sach thué, giam thiéu rii ro khi quyét toan thué nim
2019.

Cuc Thué TP Ha Néi tong hop nhitng vwéng méic thuwong gip khi thue hién quyét toan
thué TNCN dé nguoi ndp thué nam bét va thuc hién ding quy dinh .

I. VUONG MAC VE POI TUQNG THUC HIEN QUYET TOAN THUE (QTT)
TRUC TIEP VOI CO QUAN THUE

Céu héi 1: Tét ca cdc ca nhan cé thu nhap déu phai thuc hién quyét toan thué TNCN
¢6 diang khong?

Tra loi:

Ca nhan cu tra cé thu nhép tir tién lwong, tién cong phai thwe hién QTT TNCN
néu thudc mdt trong cac truwong hop sau:

- Phat sinh s thué phii nép thém;

- C6 s6 thué nop thira dé nghi hoan thué hoic bu trir vao ky khai thué tiép theo;
(Cian ¢ khodn 3 Piéu 21 Thong tw 92/2015/TT-BTC ciia Bé Tai chinh).

Céu héi 2: C nhan nao phai thuc hién QTT truec tiép véi co quan thué?

Tra loi:

Ca nhan phai ty thwe hién QTT truec tiép véi co quan thué trong cac trueong hop sau:

1) Ca nhan thudc cac truong hop dwoc iy quyén cho to chire quyét toan thay nhung
da dwoc cAp ching tir khiu trir thué TNCN (trir treong hop ching tir khau trir thué da bi
thu hoi va hiy).

2) Ca nhan khong thudc treong hop dwoc ity quyén cho té chire quyét toan thay, bao
gom:

+ C4 nhan chi c6 thu nhap vang lai da khau trir thué theo ty 1¢ 10%.

+ Ca nhan cé thu nhép tir tién lwong, tién cong ky HPLD tir 03 thang tré 1én tai mot
NSDLPD, dong thoi cé thu nhip ving lai trén 10 triéu dong/thang hodc chwa khau trir thué
(bao gom truong hop chwa dén mirc khiu trir va da dén mirc khau trir nhung khong khiu
trir).

+ C4 nhan cé thu nhép tir tién lwong, tién cong ky HPLP tir 03 thang tré 1én tai 02 don
vi tré 1én trong nam.

+ C4 nhan trong nim c6 thu nhép tir tién lwong, tién cong ky hop dong lao dong tir 03
thang tré 1én tai mét to chirc tra thu nhip nhung thyc té khong con lam viéc tai d6 dén hét
nam 2019.

+ Ca nhan trong nim khong ky hop dong lao dong, hoic ky hop dong lao dong dwéi
03 thang.

3) Ca nhén cu tri cé thu nhap tir tién lwong, tién cong thudc dién xét giam thué do
thién tai, hoa hoan, tai nan, bénh hiém ngheo.

4) Ca nhén cu tri 1a ngudi nuwée ngoai két thic hop dong lam viée tai Viét Nam phai
khai quyét toan thué véi co quan thué truée khi xuét canh.



Luwu y: Truwong hop cd nhdn xdc dinh khong phdi ndp thém thué TNCN khi quyét todn
hodic ¢6 sé thué ndp thira nhung khong cé nhu cau hoan lai thi khong can phdi thuwc hién quyét
todn thué TNCN véi co quan Thué.

(Cin ¢ diém d Piéu 26 Théong tw 111/2013/TT-BTC ngay 15/08/2013 ciia Bé Tai chinh

IL XU PHAT KHI THUC HIEN QTT TNCN QUA HAN QUY DINH

Céu héi 3: Truong hop nop ho so QTT TNCN sau thoi gian quy dinh (sau ngay
30/03/2020) hoic khong nop hd so QTT TNCN thi c6 bi phat khong va mirc phat nhw thé
nao?

- C4 nhén c6 s6 thué nop thira néu khong ndp ho so quyét toan thué (do khong c6 nhu

ciu hoan thué) hoic muén hoan thué nhung nop ho so sau ngay 30/03/2020 thi khong bi
phat.

(Cd nhédn c6 sé thué np thiva cé thé ngp hoé so QTT vao bit ki thoi diém nao trong
nam);

- C4 nhén cé s6 thué TNCN phai nép thém nim 2019 va nép ho so QTT sau ngay

30/3/2020 thi s€ bi ap dung cac mirc phat sau day:

+ Nop tién xir phat vi pham hanh chinh vé thué d6i véi hanh vi chim ndp hé so khai
thué so véi thoi han quy dinh. Mirc phat phu thudc vao thoi gian chim ndp hé so khai thué
quy dinh tai Piéu 9 Thong tu 166/2013/TT-BTC;

+ Nop tién cham ndp tién thué TNCN tinh nhw sau: Sé tién chdm ngp = Sé tién thué
chdm ngp X 0,03% X Sé ngay chiam nép.

(Cin ¢ Biéu 9 Thong tw 166/2013/TT-BTC ngay 15/11/2013 va khodn 3 Diéu 3 Thong
tw 130/2016/TT-BTC ngay 12/8/2016 cua B¢ Tai chinh).

III. THU TUC PANG KY GIAM TRU GIA CANH:

Cau héi 4: Nguoi nop thué A ding ky giam trir ngudi phu thude X tir thang 01/2019,
dén thang 07/2019 ngwoi ndp thué A cit giam trir nguoi phu thujc X hét thang 6/2019 dé
nguwdi ndp thué B (vo cita A) ding ky giam trir nguwoi phu thude X tir thang 07/2019 c6 dwoc
khong?

Tra loi:

Khong dwoc. Do mdi nguoi phu thude chi dwoc tinh giam trir mét 1an vio mét nguwoi
nép thué trong nim tinh thué. Truong hop nhiéu ngudi ndp thué cé6 chung nguwoi phu thude
phéi nudi duéng thi ngudi ndp thué tu thoa thuin dé diang ky giam trir gia canh vao mét
nguoi ndp thué.

(Cinc¢ diém c, khodn 1 Diéu 9 Thong tw 111/2013/TT-BTC ngay 15/8/2013 ciia Bé Tai
chinh)

Cau héi 5: Trwong hop ca nhin ty dang ky ngwoi phu thugc (khong qua co quan chi
tra thu nhap) thi thue hién nhu thé nao?

Tra loi:

Péi voi truong hop ngudi ndp thué mudn tr ding ky nguoi phu thude ma:

- MST ciia ngudi ndp thué thude chi cuc thué quan 1y thi thye hién viée ding ky nguoi
phu thudc tai chi cuc thué quin huyén noi c6 h khau hoic noi ding ky tam trid, tam ving.

- MST ciia ngudi ndp thué thudc Cuc Thué TP Ha Noi quan Iy thi thue hién cic bude
sau:



+ Thuc hi¢n miu 08-MST va photo CMTND dinh kém nép tai b phian mét cira Cuc
Thué TP Ha Noi dé chuyén ma sé thué NNT vé chi cuc thué noi ding ky h khiu thuong tri
hoiic tam tri tam ving.

+ Sau d6 thwe hién hd so' ding ky nguwoi phu thude ndp tai CCT noi ding ky ho khau
thwong tria hoiic tam tri tam ving.

(Cin ¢ Piém d khodn 5 Diéu 8 Thong tw so 95/2016/TT-BTC ngay 28/6/2016 ciia Bj
Tai chinh)

Céu héi 6: Cong ty A ndp miu ding ky giam trir gia canh cho ngudi ndp thué trén hé
thong Thué cho nguwoi phu thudce chwa c6 MST va két qua tra vé bao ngudi phu thudc nay bj
trung gidy to tiy than véi mét MST ciia mdt ngwoi khac thi phai thuc hién ra sao?

Tra loi:

Cong ty A chuin bj nhiing gidy to sau dé ndp tai bd phan mot cira ciia co quan thué quan ly
don vi dé co quan thué ciAp ma s6 thué méi cho ngudi phu thuje:

Danh sich béo 16i trung ciia co quan thué giri lai cho don vi.

Gidy khai sinh hoic chirng minh thw phé t6 ciia ngwoi phu thudc bi bao tring thong tin.
Miu 20-PK-TCT ban hanh kém theo Théong tw 95/2016/TT-BTC ciia ngudi nop thué ding
ky ngudi phu thudce (ban photo).

Toan b ho so chimg minh nghia vu nudi duwéng theo diing quy dinh tai thong tw 95/2016/TT-
BTC (ban photo).

Céu héi 7: Cong ty B nép miu ding ky giam trir gia canh cho nguoi ndp thué trén hé
thong Thué cho ngwoi phu thudc va két qua tra vé bao ngudi phu thude nay bi tring nim
dwong lich v6i mét MST thi phai xir 1y thé nao?

Tra loi:
Cong ty chuin bij nhitng gidy to' sau va ndp tai bd phan mot cira ciia co quan thué quan Iy
don vi:
Danh sich ho so bdo 15i tring ciia co quan thué gixi lai cho don vi.
Gidy khai sinh hoic chirng minh thw ciia ngudi phu thudc (ban photo).
MAiu 20-PK-TCT ciia nguwoi ndp thué diang ky nguwoi phu thudc (photo).
Toan bd hd so ching minh nghia vu nuéi duong theo ding quy dinh tai thong tw
95/2016/BTC (ban photo).

Co quan thué sé xem xét truomng hop nay cé nguoi ding ky giam truée dé hay chwa
hoiic bén da ding ky ngudi phu thudce phai thwe hién cit giam trir ngwoi phu thude tron nim
dwong lich, sau d6 méi ding ky nguwoi phu thudc cho ngwoi ndp thué khac.

Cau hoi 8: Nguwoi phu thugc dwoce ding ky gidm trir gia canh thugc trwong hop quy
dinh khong c6 thu nhép hoic ¢é thu nhip binh quin thing trong nim tir tit ca cic ngudn
thu nhép khong vuot qua 1.000.000 dong thi c6 phai xin xdc nhin ciia phuwdng xi vé mire thu
nhap hay khong?

Tra loi:

Truwong hop nguoi ndp thué ké khai nguoi phu thudce khong cé6 thu nhép hoic cé thu
nhép binh quéin thang trong nim tir tt ca cic ngudn thu nhap khong vwret qua 01 triéu dong
thi:

- Ho so chimg minh nguoi phu thudc thwe hién theo khoan 1 Piéu 9 Thong tw s6
111/2013/TT-BTC; va



- Ngwoi ndp thué phai cam két va tw chiu trach nhiém vé tinh chinh xac thong tin ciia
nguoi phu thudc.

(Trich yéu tir cong vin sé 95765/CT-TTHT ngay 31/12/2019 ciia Cuc Thué TP Ha Néi).

IV. DANG KY THUE:

Cau héi 9: Ca nhan dang c6 MST la ngudi phu thugc mudn chuyén doi sang MST
nguoi ndp thué thi thwe hién nhu thé nao?

Tra loi:

Ca nhéan c6 ma sb thué phu thudc thye hién ké khai theo mau s6 08-MST ban hanh
kém theo thong tw 95/2016/BTC, dinh kém bin photo CMTND/ CCCD, miu 05-PK-TCT va
ndp tai bd phan mét cira ciia co quan thué cic cip (Iwu y: phin thong tin méi tai méiu sé 08-
MST dién day dii s6 chirng minh thw, ngay cép, noi cip; dia chi hg khau)

(Cin ¢ Diém c khodn 1 Diéu 13 Thong tw sé 95/2016/TT-BTC ngay 28/6/2016 ciia Bj
Tai chinh)

Céu héi 10: Khi ngwoi ndp thué mudn thay déi thong tin ding ky thué nhu: thay déi
CMND/ CCCD, thay doi do sai tén hoic thay doi co quan thué quan Iy ma sé thué thi thuc
hién nhw thé nao?

Tra loi:

Pé thay doi thong tin ding ky thué nhu: thay déi CMND, thay déi do sai tén hoic
thay doi co quan thué quan 1y ma s thué thi:

Cach 1: NNT thay déi thong tin truc tiép véi co quan thué:

Nguoi nop thué thue hién ké khai cac thong tin mudn thay déi tai miu 08-MST theo
thong tu 95/2016/BTC va dinh kem CMTND/CCCD ban photo hoic ban photo cac tai li¢u
¢6 lién quan dén viéc thay d6i thong tin ndp tai co quan quan 1y thué trwc tiép cap MST cho
ca nhan.

Cach 2: ap dung d6i véi treong hop nguoi ndp thué va co quan chi tra thu nhap do
ciing mét co' quan thué quan 1y thi NNT c6 thé thay déi thong tin qua co quan chi tra thu
nhap

- C4 nhan giri ban photo céc gidy to c6 lién quan dén thay doi thong tin cho co quan
chi tra thu nhap.

- Co quan chi tra thu nhap lap To khai miu s6 05-PK-TH-TCT theo Thong tw
95/2016/BTC. Trén to khai danh dau vao 6 “Thay ddi thong tin ding ky thué” va ghi cac
thong tin ding ky thué c6 thay doi.

- Co quan chi tra thu nhép giri co quan thué quan 1y don vi.

+ Néu don vi khong cé chir ky s6 thi ndp ban gidy biéu 05/PK - TH- TCT cé xac nhan
ciia don vi va dinh kém photo CMTND/ thé cin cwéc ciia ca nhan thay doi thong tin toi
BPMC ciia co quan thué.

+ Truwong hop don vi c6 chir ky so thi giri file mém biéu 05/PK - TH- TCT trén hé
thong thuedientu.gdt.gov.vn va khong phai ndp ban gidy t6i co quan thué (hd so thay ddi
thong tin luu tai co quan chi tra thu nhap).

(Cin ¢ Piém ¢, Khodn 1 Diéu 13 Thong tw sé 95/2016/TT-BTC ciia Bé Tai chinh)

Céu héi 11: Co quan chi tra thu nhép khi thyc hién ding ky ma s6 thué cho nguoi lao
dong. Két qua hé théng Thué bao vé 13 s6 CMND ding ky bi trung véi dir liéu ciia nguoi ndp
thué khac thi thye hién nhu thé nao?

Tra loi:



Buéc 1: Co quan chi tra thu nhap kiém tra MST triung (tai thong béo ciia co quan
thué bao vé) trén hé thong tra ciru MST ca nhan ciia co quan thué tai dia chi:
https://www.tncnonline.com.vn/Pages/TracuuMST.aspx hoic

http://tracuunnt.gdt.gov.vn/tcnnt/mstdn.jsp
Budc 2:
* Truwong hop 1: Két qua trén hé théng tra ctru ra thong tin ciia mét nguoi khac voéi

nguwoi lao dong dang ding ky MST ciia don vi thi Co quan chi tra thu nhip chuén bi cic hd
so' sau ndp tai Bd phan mot cira ciia co quan thué quan ly:

- Danh sach két qua bao tring CMND do co quan thué tra két qua cho don vi.

- MAu ding ky thué 05-PK-TCT theo thong tu 95/2016/BTC do nguoi diing ky mi so
thué ké khai.

- Chirng minh thw photo ciia ngwoi ding ky ma sé thué ciia ngwoi nop thué.

* Truong hop 2: Két qua trén hé théng tra ciru khong ra thong tin thi dé nghi lién hé
v6i co quan thué quan 1y dé thuc hién tra ciru. Truong hop MST trung 1a MST nguwdi phu
thudc ciia NNT dang ding ky MST thi co’ quan chi tra hwéng din nguoi lao dong thuc hién
chuyén d6i MST nguoi phu thudc thanh MST nguoi ngp thué nhu sau:

C4 nhéan c6 ma sb thué phu thudc thye hién ké khai theo miu s6 08-MST ban hanh
kém theo thong tw 95/2016/BTC, dinh kém bin photo CMTND/ CCCD, miu 05-PK-TCT va
ndp tai bd phan mét cira ciia co quan thué cic cip (lwu y: phin thong tin méi tai méu sé 08-
MST dién day dii s6 chirng minh thw, ngay cép, noi cip; dia chi hg khau)

Céu héi 12: Cong ty A trong nim cé thué mot sé ca nhan lam thoi vu khong cé
CMTND, vy Cong ty c6 cin ding ky thué cho cac ca nhan khong c6 CMTND nay khong?

Tra loi:

Cong dan Viét Nam tir di 14 tudi tré 1én, dang cw tri trén 1anh tho Viét Nam cé nghia
vu dén co quan Cong an noi ding ky ho khau thuwong tri 1am thi tuc cip Ching minh nhén
dan trir cic trudng hop tam thoi chua dwogc cdp Chimg minh thw nhan dan theo quy dinh;
dong thoi cac ca nhan cé thu nhép tir tién lwong, tién cong cé trach nhiém thwe hién ding ky
thué theo quy dinh.

Do dé chi cac ca nhan tam thoi chwa dwoc cAp CMND theo quy dinh thi tam thoi
chwa duoc cip ma sb thué.

(Trich yéu tir cong vin sé 14677/CT-TTHT ngay 04/4/2018 ciia Cuc Thué TP Ha Néi)

V. MIEN GIAM THUE TNCN:

Céu héi 13: Ca nhén c6 thu nhip va di nép thué TNCN nhung khong may méic bénh
hiém ngheo thi cé dwoc mién giam thué TNCN?

Tra loi:

C6 dwoc giam thué theo quy dinh. Nguwoi ndp thué khi bi mic cac bénh hiém ngheo
theo quy dinh thi céc chi phi thuc té phat sinh trong nim tinh thué vé kham chira bénh, mua
va sir dung thudc ciia ngudi ndp thué (c6 diy dia héa don, chirng tir) theo ding chi dinh cia
béc sy dwoc xét giam thué thu nhép ca nhan twong tng véi mire do thiét hai nhung khong
vuot qua s thué phai nop.

(Trich yéu tir cong vin sé 4245/TCT-DNNCN ngay 21/10/2019 ciia Téng cuc Thué).

Céu héi 14: Thu nhép tir tién lwong, tién cong cia cac thuyén vién la ngudi Viét Nam
¢6 chju thué TNCN hay khong?

Tra loi:



Thu nhép tir tién lwong, tién cong cia cac thuyén vién la ngwdi Viét Nam nhan dwoc
do 1am viéc cho cac hiing thu nwéc ngoai hoic cic hing tau Viét Nam van tai quoc té thi dwoc
mién thué TNCN.

(Cinc Khodn 4 Diéu 12 Théong tw 92/2015/TT-BTC ngay 15/6/2015 ciia Bé Tai chinh).

Céu héi 15: C4 nhan nhin khoan tién tir nwéc ngoii vé dwoc mién thué TNCN trong
cac trwong hop nao?

Tra 1oi: C4 nhan nhan cac khoén tién tir nwéc ngoai vé dugee mién thué TNCN thudc
2 truong hop sau:

Do than nhan la ngwdéi Viét Nam dinh cw & nwéc ngoai, ngwoi Viét Nam di lao dong, cong
tac, hoc tip tai nwéc ngoai giri vé cho than nhén ¢ trong nuéc.

Do than nhén 1a ngudi nwée ngoai giri vé dap vng diéu kién vé khuyén khich chuyén tién vé
nuéc theo quy dinh ctia Ngan hang nha nwéc Viét Nam.

(Cinc Khodn 2, Piéu 12 Théng tw 92/2015/TT-BTC ngay 15/6/2015 ciia Bé Tai chinh).

VL. CAC VUONG MAC VE QTT TNCN POI VOI NGUOI NUGC NGOAI CO THU
NHAP TAI VIET NAM

Cau héi 16: Nam 2019, nguwoi nwéc ngoai phat sinh thu nhap tai Viét Nam cé phai
thire hién quyét toan thué TNCN khong?

Tra loi:

Nim 2019, ngudi nwéc ngoai dé phai thwe hién quyét toan TNCN néu:

- La ca nhan cw tra cia Viét Nam, va

- C6 s6 thué phai ndp thém hoic c6 s6 thué ndp thira dé nghi hoan hoic bu trir vao ky
khai thué tiép theo.

Hoic, trudng hop trong nim c4 nhan ngudi nwée ngoai khai tryc tiép véi co quan
thué thi cudi nim phai thye hién quyét toan thué

Nguoc lai, nguwdi nwée ngoai néu la ca nhan khong cw trd, hoic 1a ca nhéan cu tri
nhung khong c6 s6 thué phai nép thém hoic c6 sé thué nop thira ma khong c6 nhu ciu hoan
thué thi khong phai thue hién quyét toan thué TNCN nim 2019.

(Cin ¢ Diéu 1 Thong tw so 111/2013/TT-BTC ngay 15/8/2013, Piéu 2 Thong tw sé
92/2015/TT-BTC ngay 15/6/2015 ciia B Tai chinh).

Cau héi 17: Nguoi nréc ngoai dén Viét Nam lan dau tién tir thang 3/2019. Trong nim
2019 1a c4 nhan cu tri. Khi quyét toan thi c6 tinh dén cac khoan thu nhip ciia ngwoi nay tir
thang 1-2 hay khong? Khi tinh giam trir thi tinh 10 thang hay la 12 thang?

Tra loi:

Ngudi nuwée ngoai nay 1a ca nhan cw trii thude cong dan cia qudc gia di ky két Hiép
dinh véi Viét Nam thi khi quyét toan thué thu nhép cé nhan sé tinh tir thing dén Viét Nam
(thang 3) va tinh giam trir gia cdnh 10 thang.

(Céin ¢ : Diéu 2 Thong tw sé 119/2014/TT-BTC ngay 25/8/2014)

Cau hoi 18: Khodn chi phi visa cho NLD nwéc ngoai do cong ty tra thay c6 tinh vao
thu nhép chiu thué TNCN khong?

Tra loi:

Trwong hop cac khoan chi phi lam thé tam tru, visa cho nguwoi lao dong nwéc ngoai
do cong ty chi tra thay cho nguoi lao dong thi cac khoan nay tinh vao thu nhip chiu thué
TNCN tir tién lwong, tién cong va ké khai nop thué TNCN theo quy dinh.

(Trich yéu tir cong vin sé 3867/TCT-TNCN ngay 25/8/2017 ciia Tong cuc Thué)



Céu héi 19: Chi phi hgp déng dich vu xin gidy phép lao ddng ciia nguwdi nwée ngoai
tai VN do Cong ty chi tra cé tinh vao thu nhép chiu thué TNCN ciia nguoi lao dong khong?

Tra loi:

Cong ty thué ngudi lao dong 1a ngudi nuée ngoai thi Cong ty c6 trach nhiém dé nghi
cAp phép lao dong nén chi phi lam gidy phép lao dong do Cong ty chi tra khong tinh vio thu
nhép chiu thué TNCN ciia nguoi lao dong.

(Trich yéu tir cong vin sé 3867/TCT-TNCN ngay 25/8/2017 ciia Tong cuc Thué)

. VUONG MAC VE THUE TNCN CUA TO CHUC CHI TRA:

- THU NHAP CHIU THUE TNCN

Céu héi 20: Cong ty ky hop dong lao dong véi ca nhan la ngudi nwée ngoai sang Viét Nam
lam viéc. Trong hop dong c6 théa thuin Cong ty sé thanh toan cic khoan chi phi vé tién hoc
cho con ciia ngudi nwée ngoai hoc tai Viét Nam theo bac hoc tir mam non dén trung hoc phé
thong. S6 tién nay Cong ty khong tra truc tiép cho trwdmg ma tra cho nguoi lao dong dé
nguoi lao dong ndp cho trrong hang thiang. Héa don, chirng tir thu tién hoc phi cia truwong
tra mang tén, dia chi va ma s6 thué ciia Cong ty, vy khoan chi thue té nay cé tinh vao thu
nhép chiu thué TNCN ciia nguoi lao dong khong?

Tra loi:

Truwong hop nay néu cic héa don hodc chimg tir thu tién hoc phi tra cho con ngudi
nwéc ngoai 6 ghi tén, dia chi, ma sé thué ciia Cong ty thi khoan chi tién hoc phi nay khong
tinh vao thu nhip chju thué TNCN tir tién lwong, tién cong ciia ngudi lao dong khi tinh thué
TNCN theo quy dinh tai Khoan 2 Piéu 2 Théong tw 111/2013/TT-BTC néu trén.

(Trich yéu tir vin bén s6 78407/CT-TTHT ngay 15/10/2019 ciia Cuc Thué TP Ha Néi)

Céu héi 21: Cong ty chi tra phu cip tién thué nha heic tién nha &, dién thoai cho

nguoi lao dong c6 tinh vio thu nhap chiu thué TNCN ciia nguoi lao dong khong?

Tra loi:

Cong ty tra phu cap tién thué nha hoic tién nha &, dién thoai cho ngudi lao dong, ghi
cu thé Piéu kién dwoc hwéng va mire dwoe hwéng tai mot trong cac hd so sau: Hop dong lao
dong; Thoa wée lao dong tap thé; Quy ché tai chinh ciia Cong ty; Quy ché thuéng do Chi
tich Hi dong quan trj, Téng giam déc, Giam déc quy dinh theo quy ché tai chinh ciia Cong
ty thi:

- Khoén phu cép tién thué nha, tién nha é: Khoan tién thué nha, dién nuwéc va cac
dich vu kem theo (néu c6) d6i v6i nha & do Cong ty tra hd tinh vao thu nhép chiju thué cia
nguoi lao dong theo s6 thue té tra hd nhung khong vuwet qua 15% tong thu nhép chiu thué
phat sinh (chwa bao gdm tién thué nha) tai don vi khong phéan biét noi tra thu nhap. Khoén
phu cép tién thué nha, tién nha & nay dwoc tinh vao thu nhip chiu thué tir tién lrong, tién
cong va dwoc tinh theo quy dinh tai Piéu 7 Thong tw s6 111/2013/TT-BTC.

- Khoan phu cip tién dién thoai: Cong ty chi tién dién thoai cho nguoi lao dong trong
mirc khoan chi quy dinh thi khoan chi tién dién thoai cho ca nhén la thu nhap dwgec trir khi
xac dinh thu nhip chiu thué TNCN, chi tién dién thoai cho ngudi lao dong cao hon mic
khoén chi quy dinh thi phan chi cao hon mirc khodn chi quy dinh phai tinh vao thu nhép
chiu thué TNCN.

(Theo cong vin sé 1166/TCT- TNCN ngay 21/3/2016; 450/TCT-TNCN ngay 04/1/2018
ciia Tong cuc Thué; cong vin 4875/CT-TTHT ngay 30/01/2018; 79557/CT-TTHT ngay
03/12/2018 ciia Cuc Thué TP Ha Néi).



- VUONG MAC VE CHUNG TU KHAU TRU THUE TNCN:

Cau héi 22: Cong ty dang lam thi tuc giai thé, Co quan thué di chuyén trang thai
MST ciia ngudi ndp thué sang trang thai 03 (NNT ngirng hoat dong nhung chwa hoan thanh
thii tuc déng MST) thi Co quan thué c6 cip ching tir khu trir cho to chirc tra thu nhap nay
hay khong?

Tra loi:

Truwong hop té chirc tra thu nhip ngimg hoat dong nhung chwa hoan thanh thi tuc
déng MST, dé dam biao ho so khai quyét toan thué ciia nguwoi nop thué dwoc diy di ding
quy dinh thi co quan thué cin cir vao nhu ciu thue té cip ching tir khéu trir thué cho Cong
ty dé Cong ty cip cho ngudi ndp thué.

(Trich yéu tir viin ban sé 2356/TCT-DNNCN ngay 10/6/2019 ciia Téng cuc Thuéd).

- VUONG MAC VE CACH KHAU TRU THUE TNCN:

Céu héi 23: Ca nhan cu trii chi ¢é duy nhét thu nhap thudc déi twong phai khiu trir
thué TNCN theo ty 1¢ 10% (d6i véi thu nhép trén 2.000.000 d/lan tré 1én) thi c6 dwoc lam
cam két dé tam thoi chwa khau trir thué TNCN khong?

Tra loi:

- Ca nhan cu tri ky hop dong duéi ba (03) thang khi nhén tong thu nhép tir hai triéu
(2.000.000) dong/lan tré 1én thi té chire chi tra thu nhap phai khau trir thué theo mic 10%
trén thu nhip trwéc khi tra cho ca nhan.

Truong hop ca nhan:
+ chi c6 duy nhét thu nhip thudc déi twong phai khau trir thué theo ty 18 10%; va
+ wéc tinh tong mirc thu nhap chiu thué ciia ca nhén sau khi trir gia canh chwa dén

mirc phai ndp thué

thi ca nhan lam cam két giri td chirc chi tra thu nhip dé lam ciin ct tam thoi chua
khéu trir thué thu nhép ca nhan. C4 nhan lam cam két phai chiu trach nhiém vé ban cam
két ctia minh, truong hop phéat hién cé sy gian 14n sé bi xir Iy theo quy dinh ciia Luit quén
1y thué.

+Két thic nim tinh thué, t6 chirc chi tra thu nhéip vin phai tong hop danh sach va
thu nhép ciia nhitng ca nhan chwa dén mic khau trir thué va ndp cho co quan thué.

(Trich yéu tir vin bén sé 80205/CT-TTHT ngay 23/10/2019 ciia Cuc Thué TP Ha Ngi)

Céu héi 24: Cong ty A ky hop dong lao dong véi ca nhan la hé kinh doanh thi viéc
khéu trir thué TNCN dwoc thye hién nhw thé nao?

Tra loi:

Cong ty A ky hop ddng lao dong véi ca nhan thi Cong ty thue hién cic quy dinh vé
khéu trir Thué TNCN déi véi thu nhép tir tién lwong, tién cong va thuc hién quyét toan Thué
TNCN theo ity quyén ciia ci nhan theo quy dinh, khong phan biét ca nhén la chi hd kinh
doanh hay khong phai la chi hg kinh doanh.

Cong ty A ky hop dong dich vu véi ca nhan dap tng tic diéu kién 13 thwong nhan
nhu: ¢é ding ky kinh doanh ciing nganh nghé hoic c6 diing ky thué theo hinh thirc hd kinh
doanh cung nganh nghé véi hop déng dich vu, thi Cong ty khong khiu trir thué TNCN ma
c4 nhan (hd kinh doanh) phai cip héa don (néu thudc dién dwoe sir dung héa don) hoic lap
Bang ké thu mua hang héa, dich vu mua vao khong c6 héa don miu s6 01/TNDN (néu khong
thuoc dién dwoc sir dung héa don).



Cong ty A ky hop dong véi ca nhan khac véi truong hop néu trén thi Cong ty thuc
hién khiu trir theo quy dinh vé tién lwong, tién cong theo thué suit 10% truwde khi tra cho ca
nhan.

(Theo vin ban sé 2355/TCT-DNNCN ngay 10/06/2019 ciia Téng cuc Thué).

Céu héi 25: Khiu trir thué TNCN trong thoi gian thir viéce?

Tra loi:

Trwong hop sau khi két thic Hop dong thir viéc, Cong ty ky Hop dong lao dong tir
ba (03) thang tré 1én véi nguoi lao dong thi Cong ty 6 trach nhiém khéu trir thué TNCN
theo Biéu thué liiy tién tirng phin trudec khi chi tra cho ngudi lao dong tinh ca thoi gian thir
viéc.

Truwong hop sau khi két thic Hop dong thir viée, Cong ty khong ky Hop dong lao
dong v6i nguoi lao dong thi Cong ty phai khéu trir thué TNCN theo ty 18 10% khi chi tra déi
v6i khoan thu nhép ciia ngwoi lao dong trong thoi gian thir viéc tir 02 triéu dong/lan tré 1én.

Truwong hop trong nim quyét toan thué nguoi lao dong chi cé6 duy nhét thu nhép
thudc d6i twong phai khau trir thué theo ty 1é 10% nhung wéc tinh tong mirc thu nhép chiu
thué ciia ngudi lao dong sau khi trir gia canh chwa dén mirc phai np thué thi ngwoi lao dong
lam cam két theo miu s6 02/CK-TNCN ban hanh kém theo Thong tw s6 92/2015/TT-
BTC ngay 15/6/2015 ciia Bo Tai chinh giri Cong ty. Cin cir vao cam két ciia nguoi lao dong,
Cong ty tam thoi chwa khéu trir thué TNCN theo ty 18 10% khi chi tra thu nhip cho ngudi
lao dong. Nguoi lao dong phai chiu trach nhiém trudce phap luit vé ndi dung cam két cia
minh va phai cé ma sé thué tai thoi diém cam két, trwong hop phat hién cé sw gian 14n sé bj
xir 1y theo quy dinh ciia Luét quén 1y thué.

(Trich yéu tir viin bin sé 47484/CT-TTHT ngay 09/7/2018 ciia Cuc Thué Ha Ngi).

Céu héi 26: Theo théa thuin tai hop dong lao dong trén 3 thang, khi Cong ty A chAm
dirt hop dong trude thoi han, Cong ty A sé hd tro' nhan vién mot khoan tro cip tai chinh (2
thang lwong). Viy, Cong ty A sé thire hién khiu trir thué TNCN nhu thé nao véi khoan hd
tro nay?

Tra loi:

Truwong hop Cong ty chi tra cac khoan tro cip, hd tro cho nguoi lao dong (ky hop
dong lao dong véi Cong ty tir 03 thang tré 1én) do Cong ty cham dit hop dong lao dong trudée
thoi han thi:

+ D6i v6i khoan tro cAp mat viéc 1am cho ngudi lao déng nghi viéc theo quy dinh cia
Luit Bao hiém xa hdi va Bo luat Lao dong thi khong tinh vao thu nhap chju thué tir tién
lwong, tién cong ciia ngwoi lao dong.

+ Poi véi khoan tro cap mat viéc 1am cho nguoi lao dong nghi viée cao hon mire quy
dinh ciia Luit Bio hiém xa hoi va B luat Lao dong thi Cong ty thue hién tong hop cung véi
tién lwong, tién cong dé khau trir thué TNCN theo biéu thué liiy tién tirng phin truéc khi chi
tra.

Truwong hop Cong ty chi tra cho ngudi lao dong khoin hd tro tai chinh bang 02 thang
lwong sau khi da cham dit hop dong lao dong, néu khoan chi nay tir hai hiéu (2.000;000)
dong tré 1én thi Cong ty phai khau trir thué TNCN theo mirc 10% trén tong thu nhap chi
tra.

(Theo vin bdn sé 39722/CT-TTHT ngay 29/5/2019 ciia Cuc Thué Ha Ni).

- VUONG MAC VE UY QUYEN QUYET TOAN THUE:



Cau héi 27: Truong hop ca nhan c6 thu nhip tir tién lrong, tién cong tai mét cong ty
va c6 thém thu nhép tir hoat dong kinh doanh cho thué nha thi ca nhian nay cé thuc trweong
hop dwoc ity quyén cho Cong ty quyét toan thué TNCN nim 2019 khong?

Tra loi:

Ca nhéan nay thudc truong hop dwoc iy quyén cho Cong ty quyét toian thué TNCN
nim 2019 néu chi c6 ngudn thu nhip tir tién lwong, tién cong tai mot cong ty tir ba thang tré
1én va thue té dang 1am viéc & don vi tai thoi diém uy quyén quyét toan.

(Cin ¢ diém d khodn 1 Piéu 26 Thong tw 111/2013/TT-BTC ngay 15/8/2013 va Thong
tw sé6 92/2015/TT-BTC ngay 15/6/2015 ciia Bé Tai chinh)

Cau hoi 28: Ca nhan A tét nghiép dai hoc thang 5/2019, thang 6/2019 dén nay c4 nhan
A vao lam tai cong ty B thi ¢6 thudc treong hop dwoc iy quyén cho Cong ty quyét toan thué
TNCN nam 2019 khong?

Tra loi:

Cé nhan A thudc treong hop duoge ity quyén cho Cong ty quyét toan thué TNCN nim
2019 néu chi cé duy nhit ngudn thu nhép tir tién lwong, tién cong tai cong ty B (ké ca truwong
hop chwa lam di 12 thang).

(Cin ¢ diém d khodn 1 Piéu 26 Thong tw 111/2013/TT-BTC ngay 15/8/2013 va Thong
tw sé6 92/2015/TT-BTC ngay 15/6/2015 ciia Bé Tai chinh)

- CAC VUONG MAC KHAC:

Cau héi 29: Cong ty A thue hién tra lwong NET cho lao dong ngwoi nwée ngoai. Theo
hop dong ky két, cong ty sé tra tién thué nha va thué TNCN cho ngudi lao dong. Hang thing,
cong ty thuc hién quy ddi thu nhap chwa bao gom thué (NET) ra thu nhip bao gom thué
(GROSS) theo thu nhap thyc nhén ciia tirng thang dé ké khai nop thué TNCN. Vay, khi cong
ty quyét toan thué TNCN cé phai xac dinh lai thu nhap NET binh quéin dé tinh thu nhép
GROSS khong?

Tra loi:

Cong ty chi tra thu nhap tir tién lwong, tién cong NET (chwa bao gom thué TNCN, tién
thué nha...) cho nhan vién nwéc ngoai thi khi tinh thué TNCN phai thuc hién quy déi sang
thu nhip di bao gdom thué theo hwémg din tai Piéu 4 Thong tw s6 111/2013/TT-BTC. Khi
cong ty quyét toan thué TNCN, thu nhap tinh thué ca nim la téng thu nhap chiu thué cia
ting thang dwoc xac dinh trén co sé di quy ddi theo thu nhéap thwe nhan tirng thang.

(Theo cong viin sé 25768/CT-TTHT ngay 28/4/2017 ciia Cuc Thué TP Ha Nji)

Cau héi 30: Ba A la can b da nghi huu, dang dwgc hwéng lwong huu theo quy dinh.
Sau khi nghi huu, ba A ¢6 lam thém tai mot cong ty va dwogc chi tra twong dwong mirc dong
BHXH, BHYT bit budc.Vay khoin thu nhip nay ciia ba A 13 khoan thu nhép chiu thué hay
thu nhip mién thué TNCN?

Theo quy dinh ciia Luat thué TNCN, khoan tién lwong huu ciia ba A 1a khoan thu
nhip dwoc mén thué TNCN. Con khoan tién Cong ty chi tra cho ba A twong dwong mic
déng BHXH, BHYT bit budc tinh vao thu nhép chiu thué TNCN tir tién lwong, tién cong
cia ngwoi lao dong.

(Theo diém k, diéu 3 Thong tw so6 111/2013/TT-BTC ngay 15/8/2013 va vin bén sé
29570/CT-TTHT ngay 14/5/2018 ciia Cuc Thué TP Ha Nji)



